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Conditional Non-Prosecution was established in the amended Criminal
Procedure Law in 2012. The Conditional Non-Prosecution, as an emerging
institution, is on the basis of the doctrine of prosecuting discretion, restorative justice,
the  individualization  of  penalty  as  well  as  other  legal  doctrines,  reflecting  the
flexible criminal policy in China. In addition, this institution could also enhance the
protection of the rights of the juveniles. In a word, the Conditional Non-Prosecution
mirrors the legislative intent to provide special protection to the minor. Moreover,
this institution could also satisfy the requirement of 1) saving judicial resources and
improving the economic benefits of litigation; 2) effectively preventing and
controlling the crimes, especially the minor crimes; 3) resolving the social conflicts
and reinforcing the social  relations.  This article,  taking the procuratorate in ZZ city
as a sample, through the analysis and discussion of the specific data and cases,
attempts to take research on the practice of the Conditional Non-Prosecution System.
This article has summarized several problems in the current practice of Conditional
Non-Prosecution, as the following: 1) unreasonable settings; 2) unsound supervisory
mechanism; 3) the deficiency of supporting system; 4) unreasonable personnel
allocation in juvenile prosecution organ, 5) confusion within the existing evaluation
systems, and others. Finally, this article is aimed to provide the suggestion to
improve the practice of Conditional Non-Prosecution on several aspects, such as 1)
design of system; 2) Restriction and Supervision mechanism; 3) establishment of
supporting systems; 4) juvenile prosecution organ and personnel allocation; 5)
modification of the current evaluation standards.
Key words: Conditional Non-Prosecution System; Doctrine of Prosecuting































㄀ϔ㡖  ὖᗉ ............................................. 3
аǃᇊѹ ................................................................................................................... 3
Ҽǃо⴨ሩн䎧䇹ࡦᓖѻ∄䖳 ............................................................................... 3








㄀Ѡゴ  䰘ᴵӊϡ䍋䆝ࠊᑺ೼ ZZᏖẔᆳᴎ݇ⱘᅲᮑᚙމঞ᥶㋶11
㄀ϔ㡖  ᅲᮑᚙމὖ䗄 ......................................11
аǃᇎᯭᛵߥ ......................................................................................................... 11
Ҽǃѫ㾱⢩⛩ ......................................................................................................... 12






































㄀ಯゴ  ᥼ࡼ䰘ᴵӊϡ䍋䆝ࠊᑺ䗖⫼ঞᅠ୘Пᓎ䆂 ......... 32
























㄀ಯ㡖  ᳾ẔᴎᵘঞҎਬ䜡㕂ᮍ䴶ⱘⳌ݇ᓎ䆂 ..................39
аǃ㙼㜭䇮㖞 ......................................................................................................... 39
Ҽǃ㓴㓷㔃ᶴ ......................................................................................................... 40
































Section 1 Research Background and Significance ................................... 1
Section 2 Research Contents ..................................................................... 2
Section 3 Research Methods ..................................................................... 2
Chapter 1 Concept of Conditional Non-prosecution System ......... 3
Subchapter 1 Concept ............................................................................... 3
Section 1 Definition .................................................................................................. 3
Section 2 Comparison and contrast with Reprieving Prosecution............................. 3
Subchapter 2 The Evolution and Development of Conditional
Non-prosecution System in China ............................................................ 4
Section 1 Exploration   ............................................................................................ 4
Section 2 Development ............................................................................................. 5
Section 3 Establishment ............................................................................................ 6
Subchapter 3 Legal Basis and Policy Basis of Conditional
Non-prosecution System ........................................................................... 7
Section 1 Theoretical Basis ....................................................................................... 7
Section 2 Criminal Policy ......................................................................................... 9
Section 3 Protection of Minors’ Rights ................................................................... 10
Chapter 2 Practice and Exploration of Conditional
Non-prosecution System in the ZZ Procuratorate ....................... 11
Subchapter 1 Implementation Summary ................................................ 11
Section 1 Implementation........................................................................................ 11
Section 2 Main Features .......................................................................................... 12
Subchapter 2 Exploration in Judicial Practice˖Starting with Cases ....13
Section 1 Case 1 ...................................................................................................... 13
Section 2 Case 2 ...................................................................................................... 14













ZZ Procuratorate ............................................................................................................. 15
Subchapter 3 Significance of Judicial Practice of Conditional
Non-prosecution System ..........................................................................17
Section 1 Saving Judicial Resources and Creating Economic Benefits of
Litigation ................................................................................................................. 17
Section 2 Preventing and Reducing Crimes Especially Minor Crimes ................... 18
Section 3 Resolving Social Conflicts and Repairing Social Relations   ................ 18
Chapter 3 Current Issues of Conditional Non-prosecution
System ............................................................................................. 20
Subchapter 1 Unreasonable Settings .......................................................20
Section 1 Narrow Range of Application.................................................................. 20
Section 2 Oversimplified Additional Regulations ................................................... 22
Section 3 Uncertainty of Revocatory Conditions in Practice .................................. 23
Subchapter 2 Deficiencies of Supervision and Restriction Mechanism .23
Section 1 Defectiveness of Suspects’ Judicial Relief Approach .............................. 24
Section 2 Defectiveness of Victims’ Judicial Relief Approach ............................... 24
Subchapter 3 Lack of Supporting Mechanism .......................................24
Section 1 Unsound Social Investigation System ..................................................... 24
Section 2 Lack of the Supervision-and-education System ...................................... 25
Section 3 Defectiveness of Callback Mechanism ................................................... 26
Subchapter 4 Unreasonable System of Settings and Staffing .................27
Section 1 Unreasonable Manpower Allocation ....................................................... 27
Section 2 Unreasonable Workload Assignments ..................................................... 28
Subchapter 5 Confusion within current evaluation systems ..................29
Section 1 Problems in Current Performance Evaluation ......................................... 29
Section 2 Causes of the Problems above ................................................................. 30
Chapter 4 Proposals of Application for Conditional
Non-prosecution System ................................................................ 32
Subchapter 1 Improvements of the System .............................................32
Section 1 Expanding the Scope of Application ....................................................... 32















Degree papers are in the “Xiamen University Electronic Theses and 
Dissertations Database”.  
Fulltexts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on 
http://etd.calis.edu.cn/ and submit requests online, or consult the interlibrary 
loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn 
for delivery details. 
厦
门
大
学
博
硕
士
论
文
摘
要
库
